
GREENSBORO OFFICE
2000 RENAISSANCE PLAZA

GREENSBORO. N.C. 27401

WASHINGTON OFF"lCE
2000 L STREET NW.. SUITE 200

WASHINGTON. D.C. 20036

AUBREY L BROOKS (1672·1956)
W H. HOLDERNESS (1904·1965)

L. P. MCLENDON (1690-1966)
KENNETH M. 6RIM (1696·1974)

C T. LEONARD. JR (1929-1963)
CLAUDE C PIERCE (1913-1966)

THORNTON H BROOKS (1912·1966)

"OJ \ ;'- "D'. ....
;. " 'I- t

STREET ADDRESS
SUITE 1600
F"lRST UNION CAPITOL CENTER
RALEIGH. N.C. 27601

(.
, i

March 14, 1997

TELEPHONE 919-839'0300
FACSIMILE 9198390304

I ' l .(.'l(.....~ f'
I ,!._! •..1:

MAILING ADDRESS
POST OF"FICE BOX 1800
RALEIGH. N.C. 27602

BROOKS, PIERCE, McLENDON, HUMPHREY & LEONARD, L.L.:P.
ATTORNEYS AT LA.w

RALEIGH, NORTH CAROLINA

JOHN W. ORMAND III
ROBERT J KING III
V. RANDALL TINSLEY
JOHN R. ARCHAMBAULT
S. KYLE WOOSLEY
CATHERINE THOMAS McGEE
WILLIAM C. SCOTT
DANIEL M. SROKA
F"ORREST W CAMPBELL, JR.
MARCUSW. TRATHEN
JEAN C BROOKS
ANNE C. BRENNAN
ELLEN P HAMRICK
ALLISON M. GRIMM
JAMES C. ADAMS, II
ELIZABETH S. BREWINGTON
JOHN K. EASON
WAYNE A. LOGAN
H. ARTHUR BOLICK II
NATASHA RATH MARCUS
ELIZABETH F"AECHER CRABILL
JOHN M. CROSS, JR.
WINSTON P. LLOYD
EDWARD S. MEDINA
JENNIF"ER K. V/4Jool ZANT
W. KEARNS DAVIS, JR.
TRACEY BANKS COAN
DAVIDW.SAR

L.P McLENDON, JR.
HUBERT HUMPHREY
EDGAR B FISHER, JR.
W ERWIN F"ULLER, JR.
JAMES T. WILLIAMS, JR.
W!'DE H. HARGROVE
M. DANIEL McGINN
MICHAEL D. MEEKER
WILLIAM G. McNAIRY
EDWARD C. WINSLOW III
HOWARD L. WILLIAMS
GEORGE W. HOUSE
WILLIAM P.H. CARY
REID L. PHILLIPS
ROBERT A. SINGER
JOHN H. SMALL
RANDALLA.UNDERWOOD
S. LEIGH RODENBOUGH IV
WILLIAM G. ROSS, JR.
MARKJ. PRAK
JILL R. WILSON
MARC D. BISHOP
JIM W. PHILLIPS. JR.
MACK SPERLING
JEF"F"REY E. OLEYNIK
MARK DAVIDSON
MELISSA H. WEAVER
JAMES R. SAINTSING

Please direct any questions that you may have regarding these comments to the undersigned.

Enclosed herewith, for filing on behalf ofNew England Cable News ("NECN"), is an original
and four copies ofNECN's reply comments in the above-referenced docket.

Via Hand Delivery

No of Copies rec'd_~L._
List ABGDE

Chairman Reed E. Hundt (w/enc., via hand delivery)
Commissioner James H. Quello (w/enc., via hand delivery)
Commissioner Rachelle B. Chong (w/enc., via hand delivery)
Commissioner Susan Ness (w/enc., via hand delivery)

Re: Closed Captioning and Video Description
of Video Programming
MM Docket No. 95-176

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, Room 222
Washington, DC 20554

Dear Mr. Caton:

MJP/kws
Enclosures
c/word/hearst/wfc31497

cc:



160 Wells Avenue Newton, MA 02159 Tel 6176305000 Fax 617 630 5057

Cable News

March 11, 1997

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, Room 222
Washington, D.C. 20554

'", ,,--"'.. l'~ '~r~

';., ,..I

Re: Closed Captioning and Video Description of Video Programming
MM Docket No. 95-176

Dear Mr. Caton:

I am writing to express grave concerns about the Commission's Notice of ProJ>osed Rule Making

on closed captioning and the impact a captioning requirement could have on many news

organizations in this country. I express these misgivings despite my long tenn commitment to

closed captioning and my very strong belief in the importance of such voluntary public service by

television stations and television networks.

Briefly, by way of background, I am the founder and President of New England Cable News, a

24-hour regional news network serving 2 million households and 450 cities and towns in all six

New England states. I am also the Chainnan of the Association of Regional News Channels, a

membership organization representing nearly 20 local and regional news networks across the

United States. These comments represent by own views and do not necessarily reflect the

opinions of the members of the Association.
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In addition, I had the privilege to lead the first effort in America to provide real-time closed

captioning oflocal news. This occurred at WCVB (TV), Boston in 1986 when I was the station's

Vice President and News Director. WCVB (TV)'s closed captioning continues to this day.

In 1986, I had become interested in captioning and knew that for the deaf and hearing impaired

community access to local news was perhaps more important than any other type of television

programming.

I began to explore the current technology for captioned programming and sought the counsel of

The Caption Center at WGBH-TV, which was then as it is still today, one of the leading centers

for captioning. These contacts led to extensive discussions and then to actual planning for the real

time stenographic captioning ofWCVB's hour-long 6pm newscast and the station's pioneering

newsmagazine Chronicle, which is broadcast at 7:30pm each weeknight

This was a very significant undertaking, technologically and financially. It also required substantial

editorial planning and coordination. The Caption Center undertook to produce the captioning

under contract to WCVB, hiring new and highly skilled court stenographers to keep up with the

exacting demands of live news programming. Each day brought new challenges for both parties,

but our efforts were greeted enthusiastically and with gratitude by the deaf community. The cost

of this bold experiment, in 1986 dollars, was close to $200,000.
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My interest in captioning has persisted and since 1990 I have served on the National Advisory

Board of The Caption Center and that service continues.

Why, then, do I approach the Commission expressing grave reservations about the NPRM?

First, this new generation of local and regional newschannels simply cannot afford the additional

expense of captioning their newscasts. None of our channels has yet reached profitability,

although some of us are approaching breakeven. For example, New England Cable News, which

celebrates its 5th anniversary this March, hopes to eliminate the annual operating loss by the end

of 1997. Nevertheless, we have years of accumulated losses from which to recover. In addition,

the desire to improve our news and informational programming remains as our highest priority.

Indeed, with the mounting competitiveness of the multichannel programming marketplace and the

plethora of new networks vying for channel space, local and regional newschannels must maintain

and enhance the quality of their service in order to remain viable both in the eyes of the television

viewer as well as in the eyes of the cable operator.

Therefore, to be forced to divert any portion of our already severely limited fmandal resources

for the provision of captioning would seriously impair local and regional newschannels at a still

critical stage in their development
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standards as to the method of captioning. This is not helpful in the case of news programming for

teleprompter script and to use it as the captioned material. The second method is real time

As the Commission is aware, there are two principal means by which news programming can be
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captioned. One is to use electronic captioning, which is primarily to take the output of the

Secondly, I am mindful that the Commission proposes not to impose quality or technical

this leaves out all of the reporters' story narration, which is seldom entered into the newsroom

to incorporate all of this material without real time captioning. Some of the other newscast

material collected in the field; and all of the live or ad lib material in the newscast. There is no way

computer system and thus is not available for electronic capture; all of the sound or interview

In electronic captioning, a station can simply use the news anchors' script material. However,

burden to the news organization. This would be a problem even at large stations; for small or less

elements, such as reporters scripts, can be included but only at significantly increased cost and

financially well established news organizations, such as local newschannels, the burden would be

prohibitive.
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Now, from my direct experience, there is no question that news captioning should be done in real

time. It seems clear to me that the deaf and hearing impaired community is unlikely to accept

anything less than real time captioning. I have sought the input of my colleagues at The Caption

Center and it is my impression that the deaf community will press for stenographic captioning of

news.

Therefore, the Commission's imposition of a general captioning requirement on all news

organizations would have the effect of creating a devastating dilemma.

Either a news station or network must cope with the enormous financial costs of doing captioning

in real time which is the manner that is clearly appropriate for this type of programming, or chose

a form of electronic captioning at lesser but still significant cost and face certain criticism and

pressure from the deaf and hearing impaired community in its area.

I urge the Commission to exempt local news programming from the captioning requirement.

Stations and networks have been steadily increasing the amount of captioned news programming

on a voluntary basis. The FCC should allow this trend to continue to mature. The Commission

can always assess the progress of local news captioning at some future date before deciding to

impose a government mandate that I am convinced will have severely negative consequences and

fail to accomplish the otherwise commendable objectives envisioned in the 1996
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